Agreement for Use of SCORIGHT™ Version 3.0

including the NBME module for covariate analysis


In response to your request to use the SCORIGHT™ computer software program developed and owned by Educational Testing Service (ETS) designed to facilitate analysis of item response data for testlets (tests built of testlets), ETS is pleased to make this software program available to you for research purposes on a royalty-free basis.  In this case, SCORIGHT program version 3.0 contains a module permitting covariate analysis, which was developed by and is owned by the National Board of Medical Examiners® (NBME®) and NBME is making this module available to you for research purposes on a royalty-free basis.  Your use of SCORIGHT program version 3.0 with the covariate module and accompanying documentation will be subject to the following conditions:

1. ETS hereby grants you a royalty-free license to use the SCORIGHT software and documentation for internal research purposes at your institution and NBME hereby grants you a royalty-free license to use its covariate module presented in this version of SCORIGHT (and related documentation) for internal research purposes at your institution.  This version of the program and accompanying materials are not to be published, released to any third parties, reproduced or used for any other purpose without the express written permission of ETS and NBME.

2. In return for your use of the SCORIGHT software program version 3.0, you agree to provide feedback on its use and usefulness.  Specifically, we would be grateful if you would tell us if you encountered any difficulties, and what we might do to modify this version to ameliorate these problems.  Also, we would like it very much if you would tell us what you used it for and how it turned out.   

3. You acknowledge and agree that ETS holds all proprietary rights, including but not limited to copyright, patent, trademark and trade secret in SCORIGHT and all related documentation which are provided to and/or used by you as the Licensee, and therefore, you agree not to provide or otherwise make available any portion of the SCORIGHT software or related materials in any form to any third party without ETS’s prior written permission, except to those authorized by you who are required to have access for the internal purposes cited above.  In addition, you understand that no rights to modify, publish, reverse-engineer, disassemble or create derivative works based upon the SCORIGHT software are granted under this Agreement, and you will take appropriate action, by instruction, agreement, or otherwise, with respect to any such persons permitted access to the SCORIGHT software, to enable you to satisfy your obligations under this Agreement.   You understand that the SCORIGHT program version 3.0 being provided contains the NBME covariate module and you acknowledge and agree that NBME holds all proprietary rights, including but not limited to copyright, patent, trademark and trade secret in that module and to related documentation which are provided to and/or used by you as the Licensee, and therefore, you agree not to provide or otherwise make available any portion of the covariate module or related materials in any form to any third party without NBME’s prior written permission, except to those authorized by you who are required to have access for the internal purposes cited above.   You understand that no rights to modify, publish, reverse-engineer, disassemble or create derivative works based upon the module are granted under this Agreement, and you will take appropriate action, by instruction, agreement, or otherwise, with respect to any such persons permitted access to the covariate module, to enable you to satisfy your obligations under this Agreement.    

4. The SCORIGHT program version 3.0 containing the covariate module and the documentation are provided “as is” without warranty of any kind, either express or implied, including but not limited to the implied warranties of merchantability and fitness for a particular purpose.   Neither ETS nor NBME warrants that the functions contained in the software will operate in an error free or uninterrupted manner, or that the program defects will be corrected.  In no event shall ETS or NBME be responsible for any indirect, special or consequential damages arising out of or in connection with the use or performance of the SCORIGHT program version 3.0 containing the covariate module as authorized under this Agreement.  

5. This license will be perpetual, except that ETS or NBME may terminate any time upon breach by you of the terms of the license granted herein.  Within one (1) month of such termination of this license, ETS, NBME, or both as the case may be, may request that you return all SCORIGHT version 3.0 materials related to this license, or that you destroy the software, remove it from your computers, and provide written certification to ETS, NBME or to both, of such destruction.  

6. Any change in the terms and conditions of this Agreement must be in writing and executed by a representative of the Corporate Contracts and Proprietary Rights Department of ETS and by an authorized representative of the NBME. 


7.
This Agreement may be executed in counterparts each of which shall be 



deemed an original and all of which shall constitute one and the same 



instrument. 


____________________________        and 
_______________________________


Name:





Name:   


Title: 





Title:  


Educational Testing Service


National Board of Medical Examiners


Insert Address




3750 Market Street


Princeton, NJ  08541



Philadelphia, PA  19104



Accepted and Agreed To:


By:  _______________________________


Name: ________________________


Title: _________________________


Business Address:  
________________________





________________________





________________________


Date:  __________________________ 

